July 20, 2021 New Business #1

Board of County Commissioners ‐ Staff Report

Subject: VAR2021-0002: Variance to minimum lot size for an Accessory Use - Home Business, Winery
Agent/Applicant: Ian McGregor
Property Owner: Robert McGregor
Presenter: Hamilton Smith

REQUESTED ACTION
Variance pursuant to Section 8.8.2 of the Teton County Land Development Regulations to vary Section
6.1.11.E.3.j.iii, minimum lot size of an Accessory Use ‐ Home Business, Winery.
Pursuant to the Accessory Use, Home Business Section of the Land Development Regulations (LDRs) a “Home
Business Winery operates for the limited purposes of processing grapes and other fruit products and
manufacturing, packaging, and shipping of wine, pursuant to Wyoming Statute Section 12‐4‐412 (a)(ii). In addition,
wine and cider are treated identically by the Wyoming Liquor Division.”

BACKGROUND/DESCRIPTION
PROJECT DESCRIPTION
The applicant, Ian McGregor, is requesting a variance to the minimum lot size standard for an Accessory Use,
Home Business Winery. The request is to locate a commercial cider production facility on a private, unplatted
parcel of 2.54 acres in the Rural 3 (R‐3) zone. Cider making facilities (i.e. cidery) are treated the same as wineries
by the Wyoming Liquor Division. The applicant currently has a permit from Teton County to produce cider at a
leased site in the Business Park zone. In the event the applicable permits are obtained, the applicant will be
required to apply for a transfer of their existing Teton County Winery License.
The application details the physical parameters of the lot and the operations plan for the cidery. Of note, the
applicant has planted apple trees (>300), with an expectation of a future mature orchard with the potential to
yield over 200,000 pounds of apples per year. The operation will include climate‐controlled produce storage,
cleaning facilities, processing, packaging, and distribution.

EXISTING CONDITIONS
The location of the proposed variance is a metes and bounds parcel (unplatted) within the South Park Ranches
residential development. There is an existing single‐family residence with an Accessory Residential Unit (ARU) on
the property; therefore establishing the primary use on the property as Residential. The Wilson Ditch (from the
northeast) and Susannah Slough (from the northwest) irrigation ditches converge on the parcel at the McGregor
Reservoir, and the ditch then exits the property across the eastern boundary. The approximate existing floor area
total on the site (single family dwelling and ARU) is 5,127 sf. There is an overall entitlement of 7,440 sf, which
leaves a remaining floor area allowance of 2,313 sf.
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LOCATION
The property is located at 1910 South Park Ranch Road South Fork, approximately .7 miles from the junction with
South Park Loop Road. The property is zoned Rural 3 (R‐3), previously Neighborhood Conservation, and is not
located within any Zoning Overlays.
Legal Description: PT. SW1/4 SE1/4, SEC. 18, TWP. 40, RNG. 116
PIDN: 22-40-16-18-4-00-054
Site Size: 2.54 acres
Character District: 10: South Park
Subarea: 10.1: Southern South Park
Zone: R-3: Rural 3
Overlay: NA

ZONING/VICINITY MAP
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AERIAL MAP
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SITE PLAN

STAFF ANALYSIS
The applicant has requested this variance for the proposed development of a Home Business Winery (Cidery) on
a 2.54‐acre parcel in the South Park Ranches residential development. The staff analysis shall identify if unique
circumstances exist on the McGregor parcel that are not broadly shared circumstances among the neighboring
properties, and more generally, all zones within which this standard is applicable (Rural 1, Rural 2, Rural 3, Auto
Urban Commercial, Auto Urban Residential, Office Professional, Business Conservation, Neighborhood
Conservation, Suburban, Rural). The South Park Ranches residential area is within the Southern South Park Sub
Area (10.1), a Conservation Sub Area defined by clustered housing including workforce housing that allows for
wildlife movement. A focus on housing, interconnectivity, preservation of wildlife movement and maintaining
agricultural open space to the extent possible are the underlying desired future characteristics of the Sub Area.
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“The purpose of a variance is to allow a specific deviation from these regulations that is not contrary to the desired
future character for the site when, due to special circumstances of the land, strict application of these regulations
would result in undue and unique hardship” (Sec. 8.8.2, Emphasis Added). In 2015, within Section 6.1.11. Accessory
Uses of the LDRs, the definition of the subcategory Home Business was expanded with the addition of Winery as
a specifically allowed Use in this category. The Home Business Winery is an allowed Accessory Use in the Rural 3
Zone; however, the lot size minimum of 15 acres was a specific standard included by the Board of County
Commissioners prior to approval of this amendment in 2015 (AMD2014‐0005). The intent of including a minimum
lot size standard was to reduce the potential impacts on neighborhoods from a commercial use, and to maintain
a balance between the primary residential use on the property and an accessory use that is prescribed in the LDRs
to be secondary and subordinate to the primary use. The following pertains to the Variance proposed for a Home
Business Winery in the South Park Ranches neighborhood (zoned R‐3), pursuant to Section 6.1.11, Accessory Use:
Accessory Use. An accessory use is a use that constitutes a minority of the use or character of the property
and is secondary and subordinate to another use of the same property, but which is not an incidental use.
E. Home Business
1. Definition. A home business is an accessory nonresidential use conducted in conjunction
with a residential use, on the site of the residential use, in which employees are employed
on‐site. The intent of a home business is to give small, local businesses a place to start.
Home businesses are intended to be at a residential scale; once they grow beyond a certain
size they can no longer be characterized as home businesses.
There are over 50 private, unplatted parcels of nearly identical size and layout, with identical zone‐specific by right
uses for residential development in this neighborhood. Surface irrigation via several ditches provide water rights
to a number of these properties, and any landowner has the opportunity and right to grow produce on their
properties. The applicant’s intent to grow and harvest 200,000 pounds of apples annually, as well as continuing
to source produce from off‐site for delivery to this property simply cannot be found by staff to be a secondary and
subordinate activity to a single‐family residential dwelling. Staff also cannot make a positive finding that special
circumstances exist on this parcel that places the applicant in a unique situation of undue hardship. Staff also
cannot make the finding applicable to the overall objective of the Use, that it would remain secondary and
subordinate to the Single‐family residential Use.

STAKEHOLDER ANALYSIS
DEPARTMENTAL REVIEWS
The application was sent to several County Departments for review. Comments received are attached to this Staff
Report.
Of note, a favorable response to this application was provided by the Teton Conservation District (TCD) through
the Plan Review Committee (PRC) outreach process (TCD Memo of 06/09/2021 attached). The TCD generally
supports small‐acreage agriculture, and has expressed confidence in the applicant’s ability to sufficiently manage
the operation, which will result in increased production of local crops that are processed to a finished product.
The TCD wrote about awareness of the applicant’s demonstrated knowledge regarding human and wildlife
coexistence, specifically with fruiting trees and large ungulates and carnivores attracted to such trees. As stated
in the memo, “TCD has confidence in the applicant’s ability to manage the fruit and the waste products, as a part
of their operations, to reduce human and wildlife and water conflicts”.

PUBLIC COMMENT
Notice of this hearing was distributed to property owners within 800 feet of the site by May 12, 2021 and posted
on the site on June 17, 2021, 2021. As of the publishing of this report one neighbor called to make public comment
directly to Planning and Building Services staff. A concern was relayed that the operations, including deliveries,
may extend beyond the standard workday hours of 8:00 a.m. through 5:00 p.m., and on weekends.
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LEGAL REVIEW
Gingery

PLANNING COMMISSION ANALYSIS
At the June 28, 2021 meeting of the Planning Commission, the Commission voted unanimously against a motion
to approve this application. The Commission could not make the required six findings for approval of a variance.
There was a lengthy discussion indicating general support for small businesses and agriculture, and the cidery
business model. However, the scale of the operation was also discussed in relation to the expectation of
predictability from the LDRs and the importance of neighbor’s ability to know what to expect in their immediate
vicinity. The Planning Commission did not support the applicant’s lot size (2.54 ac; being 17% of the required lot
size required for a Home Business Cidery) as it does not meet the expectation that an Accessory Use be secondary
and subordinate to the primary, residential use of the property. In conclusion the scale of the proposed business
was not found to result in a “minority” use of the property. As a result of the Planning Commission discussion and
recommendation against this Variance application, there are no changes to the Planning Director
recommendation.

RECOMMENDATIONS
PLANNING DIRECTOR AND PLANNING COMMISSION RECOMMENDATION
The Planning Director and the Planning Commission recommend DENIAL of VAR2021‐0002, dated February 23,
2021, to vary Section 6.1.11.E.3.j.iii, minimum lot size of a Home Business Winery.

PLANNING DIRECTOR RECOMMENDED FINDINGS
Pursuant to Section 8.8.2 of the Land Development Regulations:
1. There are special circumstances or conditions which are peculiar to the land or building for which the
variance is sought that do not apply generally to land or buildings in the neighborhood;
Cannot be made. The proposed site is a 2.54‐acre, unplatted parcel in the South Park Ranches neighborhood.
There are greater than 50 such lots of virtually identical size, zoning and allowed by‐right uses. There are no
special circumstances or conditions which are peculiar to the land or building that do not apply to land or
buildings in the neighborhood. The applicant’s lot borders currently undeveloped acreage in the Rural 1 (R‐1)
zone; however, this land has an existing right for residential development that may be realized in the future.
All neighboring lots have the ability to raise personal produce or maintain livestock, and many of the
neighboring lots have access to irrigation water. Of note, if one can make the finding that the applicant’s
planting of 300 apple trees in the orchard meets the threshold of a special circumstance, then it would be
impossible to make an affirmative finding for Finding #2, as follows, “The special circumstances and conditions
have not resulted from any willful modification of the land or building”.
2. The special circumstances and conditions have not resulted from any willful modification of the land or
building;
Can be made. There have been no willful modifications made by this property owner. The applicant uses the
parcel and existing structures as a single‐family residence, with a guest house Accessory Residential Unit. The
property was purchased as a 2.54‐acre parcel in the Rural 3 Zone, and all zone‐specific standards apply
equitably throughout this neighborhood.
3. The special circumstances and conditions are such that the strict application of the regulation sought to be
varied would create a hardship on the applicant far greater than the protection afforded to the community;
Cannot be made. The applicant has claimed a personal disability and would greatly benefit from the ability to
locate a home business winery on the property where he makes his residence. Maintaining the home business
on his personal property will extend his professional productivity without the reliance on commuting off site
for processing and manufacturing of cider. The inability to relocate his business to his family‐owned property
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may be a hardship on the owner. However, this criterion relates to special circumstances of the land and
buildings and how they are unique from the rest of the neighborhood and does not relate to the individual
property owner. The purpose of the LDRs is to provide coordinated, predictable implementation of
development and use within the County, and the underlying visions for areas such as the Southern South Park
Preservation Sub Area. Given the explicit similarity among greater than 50 parcels of identical zoning and future
desired character it is this predictability from excessive density and intensity of commercial uses that
represents the protection afforded to the community.
4. The variance sought is the minimum variance necessary to provide balance between the purpose of the
regulation sought to be varied and its impact on the applicant;
Can be made. The applicant has requested a Variance to the 15‐acre minimum lot size standard to develop a
Home Business Winery on a 2.54‐acre parcel in the Rural 3 (R‐3) zone. The proposed site is on a family‐owned
parcel, which represents the maximum possible scale (acreage) of the site where the use is proposed. This
represents the minimum variance necessary, as there is no greater amount of acreage possible under the
current ownership and lot layout subject to this application.
5. The granting of the variance will not be injurious to the neighborhood surrounding the land where the
variance is proposed, and is otherwise not detrimental to the public welfare; and
Cannot be made. The neighborhood is in a Conservation Subarea that calls out conservation and residential
form, with character defining features that include wildlife permeability, workforce housing and improved
clustering. The agricultural directive within the subarea is to conserve agricultural open space, which is not
represented by the site where this variance is proposed. The variance proposed maintains the principle use on
the property (single‐family residential), with an occupied guest house that provides local workforce housing,
and clusters this development. The character defining features of Southern South Park (inserted below) do not
emphasize development or expansion of commercial uses within the rural neighborhoods of the zone.
Character Defining Features, 10.1: Southern South Park
The resident workforce character of this subarea should also be preserved to the extent possible.
Redevelopment should be designed to enhance wildlife movement, whether or not efforts to reduce density
without decreasing workforce housing opportunities are successful. In the future, residents should be able
to travel via pathway and potential via roadway between existing subdivisions and access nonresidential
amenities on the highway without using the highway or South Park Loop Road. Roadway connections
between existing neighborhoods should be based upon proposals from the affected neighborhoods. In
addition, this subarea should be regularly served by START.
As presented, the proposed commercial use of the property does not illustrate obvious or significant potential
sources of nuisance. However, it does not appear the application has presented the total picture of potential
transportation impacts. Four shipments per year of bottling/packaging materials does not capture the delivery
of fruit harvested off‐site, or the outbound shipping of the finished product. It is also apparent that there is an
expectation of productivity to expand over time. Therefore, it is apparent that all infrastructure demands will
increase over time as well. It is not possible to exactly characterize all forms of potential nuisance, including
noise, odor, traffic or wildlife attraction to the property. There is the potential for unintended consequences
when contemplating a growth‐oriented commercial venture that is required to be an accessory use in a
residential neighborhood. The underlying guidance on whether this finding can be met, or not, is found in the
specific will of the Board of County Commissioners in 2015 to include a minimum lot size on this specific use in
the LDRs, when amending the regulations to include Home Business Winery as an Accessory Use. The level of
potential productivity and associated disturbance of the business on a site that is 17% of the expected
minimum lot size of 15 acres for such an accessory use prevents staff from being able to make this finding.

Page| 7

Service ● Excellence ● Collabora on ● Accountability ● Posi vity ● Innovation

Board of County Commissioners July 20, 2021 New Business #1
6. The granting of the variance is consistent with the general purpose and intent of these LDRs.
Cannot Be Made. The intent of the LDRs is to balance property rights with the protection and preservation of
zone‐specific expectations of land use. The applicant, who has exercised the right to utilize their property as a
single‐family residence with a guest house, and use the property for production of agricultural products, has
made application to expand the use of the property for a Home Business Winery. The variance application
would reduce the minimum lot size standards for this specific accessory use by 83% and allow for commercial
production and distribution of bottled cider within a residential neighborhood. The vision for this business not
only requires variance from the minimum lot size for a Home Business Winery, but also reflects elements of a
light industry use, given that the long‐term intention of the applicant is to expand volume and capacity to
processing of over 200,000 pounds of locally grown produce. The focus on processing, packaging, and
distribution of goods strays from the intent of an Accessory Home Business Use, pursuant to the Standards
(Section 6.1.11.E.3) as follows:
a. The home business shall not change the residential character of the site or adversely affect the
uses permitted in the zone in which it is located.
From the standpoint of providing predictable and enforceable land use regulations pursuant to each zone
within the County, staff is unable to make the finding that the scope of the proposed commercial cider
production business is consistent with the general purpose and intent of the LDRs.

ATTACHMENTS



Teton Conservation District PRC, Tom Segerstrom
Application:
https://developmentrecords.tetoncountywy.gov/Portal/Planning/StatusReference?referenceNumber=V
AR2021‐0002

SUGGESTED MOTION
(The Planning Director recommends denial, however motions are made in the affirmative)
I move to recommend APPROVAL of VAR2021‐0002, dated February 23, 2021, to vary Section 6.1.11.E.3.j.iii,
minimum lot size of a Home Business Winery, being able to make all six (6) required findings of Section 8.8.2 C of
the Land Development Regulations.
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